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1. In the Information Disclosure Statement filed June 20, 2001 an article by Andrew Hunter is 
listed, but no copy has been located in the file. Please provide a copy of this article in the 
response to this Office action. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 25-26, 33-46 and 51-52 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shortway et al. (4,214,028). Shortway et al. disclose the basic claimed method of making a 
surface covering having multiple layers including (1) chemically embossing a first layer, and (2) . 
mechanically embossing at least a portion of a second layer, wherein the second layer is a wear 
layer. Shortway et al. appear not to explicitly teach the aspect that the chemically embossed 
portion of the first layer has a depth greater than any embossed portion of the second layer, but 
forming embossed layers having such relative embossment depths would have been obvious to 
one of ordinary skill in the art in order to form a surface covering having a cross section like that 
illustrated in Shortway et al. in Figure 1 1 . 

Shortway et al, suggest the curing of a uniform viscosity wear layer, as in claim 51, at 
colunm 19, lines 34-68 for embodiments ib which flat, dead or dull surface finishes are not 
deemed desirable. Shortway et al. teach applying the wear layer before chemical embossing, as in 
claim 33, at column 20, lines 15-36, and the first layer being a foam layer, as in claim 34. 
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Shortway et al teach embossing depths within the ranges of claims 35-36 and 43-44 at column 
18, lines 54-61 and do not teach or suggest crushing of foam cells, as in claims 37 and 45, or the 
mechanical embossing of the foam layer, as in claims 38 and 46. Shortway et al. teach or suggest 
expanding the foam, as in claim 25, and mechanically embossing a layer in a softened state, as in 
claims 26, 40 and 42. Shortway et al teach the aspect of using a retarder or an inhibitor, as in 
claim 39 and suggest the temperature manipulation of claim 41 by describing each type of 
embossing as separate steps in the process. 

4. Claims 48-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shortway et 
al. as applied to claims 25-26, 33-46 and 51-52 above, and further in view of McCann et al. 
(4,100,318). McCann et al. teach, at column 4, lines 13-16 the aspect of conducting mechanical 
embossment subsequent to chemical embossing. It would have been obvious to one of ordinary 
skill in the art to incorporate this aspect into the method of Shortway et al. since either embossing 
order has been shown to produce satisfactory surface coverings. The prior comments concerning 
claim 5 1 are also considered to be applicable to claim 49 and Shortway et al. do not teach the 
presence of reactive compounds which would lead to chemical embossing of the wear layer, as in 
claim 50. 

5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner can 
normally be reached on Monday to Thursday from 7:00 to 5:30. The examiner can also be 
reached on alternate . 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jan Silbaugh, can be reached on (703) 308-3829. The fax phone number for this Group is (703) 
305-7718. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0661. 

ALLANR.KUHN8 
jSRjMARY EXAMINER 
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